THE WITNESS:  We tried them one time, but then
went away from them because we felt like they
were not working.

JUDGE KOUTRAS:  In other words, you had this
supply of check lists you had used before the
inspector here came in on January 8.

THE WITNESS:  Right.

JUDGE KOUTRAS:  But you stopped using them
because you felt they didn't work.

THE WITNESS:  Right.

JUDGE KOUTRAS:  The verbal system worked
better.

THE WITNESS:  That is right.

JUDGE KOUTRAS:  Were you there when the inspec-
tor issued this citation on January 8?

THE WITNESS:  No.

Donald Joines stated that prior to February of 1986,
equipment defects were reported to him verbally, and he would
write them down on a calendar.  He would record the date that
the condition was reported and the date that repairs were
made.  He stated that he maintained his records in this way
after discussions with Inspector Lloyd Cloyd from MSHA's
Knoxville office, and that Mr. Cloyd found this to be suffi-
cient <Tr. 193).  Mr. Joines stated that he had previously
used a written checkoff list but found that system to be less
effective than the verbal system because it generated
"misunderstandings," and in some instances an operator would
check off something and then turn in the list a week later.
With the verbal system, when equipment was down, it was
reported and repaired" as quick as we could repair it" <Tr.
194).

Mr. Joines explained the circumstances of the inspection
conducted by Mr. Shanholtz as follows (Tr. 195-197):

Q.  Did he question you about your reporting
system for defects?

A.  Yes, sir.  At the time, he came in and
wanted to know if I had a checkoff list,
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